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Ordinance No.     11- 2020 Passed February 18   , 20 20

AN ORDINANCE AMENDING VILLAGE ZONING CODE ORDINANCE 30-1974 BY MODIFING
AND UPDATING SECTION 153.002 - DEFINITIONS WITH ADDITIONAL DEFINITIONS

WHEREAS, the Planning Commission of the Village of Brewster has reviewed a proposed modification

of Village Zoning Code Section 153. 002 - Definitions with the addition of thirty-nine ( 39) definitions,
and

WHEREAS, after completing their review and deliberations, the Planning Commission of the Village of
Brewster recommends that it is in the best interest of the Village that Brewster Village Council enact

the proposed modifications to Village Zoning Code Section 153. 002 - Definitions, and

WHEREAS, Brewster Village Council desires to follow the Village Planning Commission
recommendation and adopt an amendment to the Village Zoning Code of the Village of Brewster
Village Zoning Code Section 153. 002— Definitions to provide thirty-nine additional definitions.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF BREWSTER, THAT:

SECTION 1: Brewster Village Council shall amend the Village Zoning Code adopted by Ordinance 30-
1974, which has been amended from time to time, by adopting revisions to Village Zoning Code
Section 153. 002 - Definitions as provided and recommended by the Village Planning Commission.

A.       Village Zoning Code Section 153. 002- Definitions shall be amended to include an additional

thirty-six definitions inserted into Section 153. 002 in the appropriate, alphabetical order as follows:

ACCESSORY SOLAR ENERGY SYSTEM is a Conditionally permitted and means a ground mounted solar

energy systems having a combined faceplate capacity of less than 500 kW AC or less shall be

conditionally permitted in all zoning districts and shall meet all accessory use/ accessory building
requirements of Supplementary Regulations, § 153. 019. Commercial solar energy systems having a

combined faceplate capacity of 500 kW AC or more shall be a conditionally permitted use in I- 1 and I-

2 zoning districts and shall meet all accessory use/ accessory building requirements of Supplementary
Regulations, § 153. 019.   Solar Energy System regulations are shown in Chapter 154 of Village

Codified Ordinances

ALTERATIONS as applied to a building or structure, a change or rearrangement in the structural parts

or in the exit facilities, or an enlargement, whether by extending on a side or by increasing in height,
or the moving from one location or position to another

ASSISTED LIVING FACILITY means a premise in which food, shelter, and personal assistance or

supervision are provided for a period exceeding twenty-four( 24) hours for four( 4) or more adults
who are not relatives of the operator, who do not require the services in or of a long term care
facility, but who do require assistance or supervision in matters such as dressing, bathing, diet,
financial management, evacuation of a residence in the event of an emergency, or medication
prescribed for self-administration, but not including drug or alcohol rehabilitation or court
adjudicated felons or misdemeanants.

BED AND BREAKFAST INN is a facility that provides overnight accommodations and is operated

primarily for a business even though the owner may live on the premises. Bed and Breakfast Inns
must obtain all required commercial license.

BEGINNING OF CONSTRUCTION means the incorporation of labor and materials for foundation

installation in new buildings and when within the wall of a building being altered.

BODIES OF WATER is any mass or accumulation of water lying or flowing within or through a natural
or manmade depression in the earth, including, but not limited to, streams, creeks, rivers, ponds,
lakes and reservoirs; and not including approved drainage ditches and culverts, storm sewers,

retention basins and other depressions designed solely for the temporary runoff and/ or temporary
accumulation of storm water and not including swimming pools. The area of bodies of water as
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defined herein shall include the outer edges or banks or shoreline of the depression wherein the

water lies or flows.

BUFFER is the portion of a lot or parcel of land to be preserved as open space which may be required

along the common property line( s) of two incompatible land uses.

BUFFER YARD is a strip of ground running along the property line between adjacent districts
consisting of one or more physical barriers such as fencing, walls, plant materials or earth mound and
is designed to improve the quality of the district and to protect any adjacent neighbor from offensive,
unsafe or unhealthy conditions

CARE WASH FACILITY is an establishment for the washing of automobiles, motorcycles and trucks of

one- ton rating or less which involves automatically controlled or hand washing operations attended

on the premises by employees of the operation at all times during designated hours of business.

CARE WASH FACILITY, SELF- SERVICE is an establishment for the washing of automobiles, motorcycl: 6

and trucks of one- ton rating or less done by the customer and ordinarily not attended by employee
of the business.

CEMETERY is land used or intended to be used for the burial of human or animal dead and dedicate

for cemetery purposes, including crematories, mausoleums and mortuaries, if operated in connecti. n

with and within the boundaries of such cemetery.

CHILDREN' S TOY PLAYHOUSE is a temporary toy house that is easily movable for children to play in.

CHURCH means an institution where persons sharing the same faith, and observance of ceremonies

and doctrines assemble regularly for worship, congregation, study and instruction for religious
purposes

COLLEGE means an institution established for the instruction and teaching of students already havin•
fulfilled the requirements for compulsory education as defined in Ohio R. C. 3321. 04. A college shall
also possess certification of the State of Ohio to issue academic degrees

COMPOSTING FACILITY is a device or area designed for the biological reclamation of organic

materials by a natural decomposition process. Household compost includes such things as leaves,

plant refuse, vegetable parings, lawn clippings and non- greasy food waste. Compost within the
facility is to be periodically " turned" to aerate the mass and mix the material for better
decomposition.

DISTRICT, MORE RESTRICTED OR LESS RESTRICTED means that each of the districts in the following
list shall be deemed to be more restricted than any of the districts succeeding it, and each shall be
deemed to be less restricted than any of the districts preceding it: R- 1, R- 2, R- 3, R- 4, R- 5, A- 1, B- 1, B-.,
1- 1, 1- 2, A- 1, and F- P

DUMP means a lot or land or part thereof used primarily for the disposal by abandonment, dumping
burial, burning or any other means and for whatever purpose, or garbage, sewage, trash, refuse,
junk, discarded machinery, vehicles or parts thereof, or waste material of any kind.

FAST FOOD RESTAURANT is any restaurant whose service or facility is designed for food or drinks to
be obtained over the counter by persons desiring quick service and the option to carry-out their fool
order. Any restaurant where food or drinks are to be consumed by persons in vehicles parked on the
premises is included. Drive- thru facilities are not included in this definition.

FLEA MARKET means a facility where individual vendors rent, lease or acquire space from the owne
or operator of the facility to display and/ or sell merchandise, goods or services to the general public.
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FUNERAL HOME is an establishment for viewing of the body, and for funerals with facilities for the
preparation of human dead for burial or cremation at a place other than the subject premises.

GRAFFITI means any unauthorized inscription, word, figure, character or design which is marked,

etched, scratched, drawn, applied or painted on any building, structure or premises. Unauthorized
means that the inscription, word, figure, character or design is not a sign as defined in Section
153. 216

HANDICAPPED PERSON is a person with a physical or mental impairment, as defined in 42 U. S. C.

3602 ( h), that substantially limits one or more of such person' s major life activities so that such

person is incapable of living independently, has a record of such impairment, or is regarded as having
such impairment

KENNEL means any structure or lot on which more than four dogs over six months of age are kept

together in a residence for any purpose

LANDFILL means a method of solid waste disposal consisting of burying solid waste with intermittent
layers of clean earth, compacted and covered daily.

MICROBREWERY/ BREWPUB/ CRAFT BREWERY— A brewery that produces beer in conjunction with a

restaurant/ bar use located on the property and is typically much smaller than large scale corporate
breweries, is independently owned and generally characterized by their emphasis on quality, flavor
and brewing technique.

MODULAR HOME is a prefabricated building or house that consists of multiple sections called

modules, which differ from mobile homes and manufactured homes in that they do not have axles or

a frame and do not have a title. A modular home is factory- built to state code. Modular homes will

not have the red Certification Label but will have a label attached to the home stating the code to
which it was built. A modular home is constructed of pre- made parts and unit modules that are

assembled together on site. Wall panels, trusses, and other pre- fabricated house parts are typically

transported to their site by means of flat-bed trucks and must permanently be anchored to the outer
perimeter of a frost free minimum eight- inch ( 8") width permanent concrete foundation set on a

concrete footer at a minimum depth of thirty-six ( 36) inches.

MOBILE FOOD VENDING UNIT—Any mobile trailer or motorized vehicle that moves about the

township and is designed to be self-contained, portable and not permanently attached to the ground
from which the food within the confines of the mobile unit is then is peddled, vended, sold or given

away.

MODEL HOME: A residential dwelling which has been constructed in compliance with the Stark

County Building Code for residential dwellings, is not presently for sale, and is temporarily used for

the purpose of displaying and promoting the sale of other homes within a subdivision or other
residential development in which the model home is located and does not promote other activities of

the property owner.

MOTOR VEHICLE FUEL DISPENSING FACILITY means a place where gasoline or alternative

fuel/ power/ energy is sold at retail to the public and deliveries are made directly into or onto motor
vehicles and no other motor vehicle service is performed. The sale of gasoline or other motor vehicle

fuel, alternative power/ energy under this definition must be the primary use. Retail grocery and/ or
convenience store sales are permitted. Vending machines and outdoor retail display do not
constitute retail sales under this definition unless specifically approved by the Planning Commission.

RESORT means a lot or part thereof, together with buildings or structures, used primarily for the

provision, on a commercial basis, of recreational activities and/ or facilities normally for the use of
persons housed on the premises during the time they are engaged in such activities or are utilizing
such facilities. The term resort shall include dude ranch, guest ranch, spa or any other similar term.
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RESTAURANT means any establishment where food or drinks are primarily served by a waitress or
waiter to the general public in a dining area for consumption within the principal building. Carry-out
services must be accessory to the service by waitresses and waiters. Fast food restaurants, drive- thrr
facilities and vending machines are not included in this definition. (Ord. 90- 84. Passed 7- 9- 84.)      

grol

SCHOOL means any public or private educational facility, including but not limited to, child day care
facilities, nursery schools, preschools, kindergartens, elementary schools, primary schools,
intermediate schools, junior high schools, middle schools, high schools, vocational schools, secondary
schools, continuation schools, special education schools, junior colleges and universities.

SCREENING means any combination of natural and man- made elements constructed along the

common property line( s) of two incompatible land uses so as to provide a vertical barrier to reduce
the effect of noise pollution, air pollution, visual pollution, and artificial light glare generated by one

structure, use or activity from adversely affecting another.

SETBACK LINE means a line established by this Zoning Resolution generally parallel to and measured`
from the lot lines, defining the limits of the required front, side and rear yards in which no building or
structure may be located, except as otherwise provided in this Zoning Resolution.

WALL, RETAINING means any wall used to resist the lateral displacement of any material.

IND ENERGY SYSTEM is a system designed to reduce the on- site consumption of municipal power

and having a faceplate power capacity of 100 kW AC or less, and shall conform to the National
Electric Code. Under no circumstance shall noncommercial wind energy systems provide power to
off-site buildings, structures, uses or other electric power energy distribution systems ( power grids)
other than the village municipal power system. No experimental, home- built, or prototype wind

energy systems shall be allowed without certification by a professional engineer licensed by the
state. Wind Energy Systems regulations are shown in Chapter 154 of Village Codified Ordinances

B.       Village Zoning Code Section 153. 002- Definitions shall be amended to replace the

Definitions with the three corresponding titles in current Section 153. 002 as follows, in a manner
consistent with an appropriate, alphabetical order:

HOME OCCUPATION means an accessory use of a service character customarily within a dwelling by
only the residents thereof, which is clearly secondary to the use of the dwelling for living purposes,
does not change the character thereof, and of which there is no exterior evidence oher than a small

name plate which shall not exceed one square foot in size, and which does not involve the keeping o'
a stock- in- trade in connection therewith. The practice of a single insurance or real estate salesman

or other professional person, including an instructor in violin, piano or other individual musical
instrument limited to a single pupil at a time, who offers skilled services to clients, and is not

professionally engaged in the purchase or sale of goods, shall be deemed to be home occupations;
and the occupations of dressmaker, milliner or seamstress shall be deemed to be home

occupations. Physician, surgeon, dentist, attorney or lawyer, dancing instruction, band instrument
instruction in groups, tea rooms, tourist homes, beauty parlors, barber shops, convalescent homes,
mortuary establishments and stores, trades or business of any kind not herein excepted shall not be
deemed to be home occupations.

MANUFACTURED HOME means a building unit or assembly of closed construction that is fabricated

in an off-site facility and constructed in conformance with the federal construction and safety
standards established by the secretary of housing and urban development pursuant to the
Manufactured Housing Construction and Safety Standards Act of 1974," 88 Stat. 700, 42 U. S. C. A.

5401, 5403, and that has a permanent label or tag affixed to it, as specified in 42 U. S. C. A. 5415,
certifying compliance with all applicable federal construction and safety standards.   ( OAC

3781.06( C)( 4))  A recreational vehicle is not a MANUFACTURED HOME.
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MOBILE HOME/ HOUSE TRAILER means a single- family dwelling, having been fabricated and designed
for transportation on streets and highways on its own wheels or on flatbeds or other trailers from its

point of origin, which arrives at the site where it is to be occupied as a dwelling complete and ready

for occupancy, except for minor and incidental unpacking for assembly operations, location on jacks
or permanent foundations, connection to utilities and the like. A Mobile home is a structure that has

a title. A mobile home is defined, but is not limited to, any structure that is defined as a

manufactured home" under the provisions of the Manufactured Housing Construction and Safety
Standards of 1974, and any amendments or supplements thereof.

SECTION 2: The above replaces any previous version of this directive and supersedes any current

directive which may be in conflict with this directive.

SECTION 3: This ordinance shall be in full force and effect at the earliest date provided by law.

NzIn.(212.    flaLLS4
Mayor Charles Hawk

ATTEST:

Village Clerk-Treasurer K.   is King

CERTIFICATE

I, K. Kris King, hereby certify that the above is a true copy of an ordinance passed at a regular meeting of the
Brewster Village Council held on February 18,  2020

6K.      ki_ji
Clerk K. Kris King

I, K. Kris King, Clerk of the Council of the Village of Brewster, State of Ohio, do hereby certify that there is no
newspaper printed in said municipality and that publication of the foregoing ordinance was duly made by
posting true copies thereof at five of the most public places in said corporation as determined by Council as
follows: Office of Brewster Utilities, Belloni' s IGA, Brewster Federal Credit Union, Post Office and Brewster

Laundromat.

1 . 344-6 cRiftc-6Clerk K. Kris King

5


