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Ordinance No. 38 - 2024 Passed August 5th       , 20 24

AN ORDINANCE AUTHORIZING THE ADOPTION OF A 4. 15 PARENTAL LEAVE AND

BENEFITS POLICY AND THE ADDITION OF THE POLICY AS DEFINED TO THE VILLAGE

EMPLOYEE HANDBOOK

f

WHEREAS, the Pregnant Workers Fairness Act ( PWFA) was recently enacted, and

WHEREAS, Brewster Village Council desires create a new policy entitled 4. 15 Parental Leave

and Benefits Policy, utilizing some policy language already in place in 6. 08 Pregnancy and
Nursing Breaks policy, and

WHEREAS, Brewster Village Council desires to create paid leave under the new 4. 15 Parental

Leave and Benefits Policy, and to modify the Village Employee Handbook to include said policy.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF BREWSTER, THAT:

SECTION 1: The Village shall adopt a 4. 15 Parental Leave and Benefits Policy and to modify the

Village Employee Handbook to include said policy as follows:

Parental Leave ( aka Leave Requests on the Basis of Pregnancy)
The Village of Brewster recognizes that the birth of a child, the stillbirth of a child, or the adoption

of a child is a demanding time and seeks to ensure that employees are able to address the health
aspects, attend to important family matters, and bond with their child.

To that end, the Village has adopted the following policy for Parental Leave bereavement leave.

A.  Parental Leave— General Terms.

1.  Eligible employees are able to apply for Parental Leave upon the birth, the

stillbirth, or adoption of a child under this policy.

2.  Employees affected by pregnancy will be afforded leave for a reasonable time
and will not be discharged due to insufficient or no leave.

3.  Employees affected by pregnancy may apply for applicable leave as other

persons not so affected but similar in their ability or inability to work. Such

leave requests will be evaluated according to the leave policy provisions

outlined in this handbook and all applicable federal and state laws.

4.  Parental Leave shall be run concurrent with FMLA leave, if the employee is

eligible for FMLA Leave.

5.   Parental leave granted under this section shall not exceed twelve ( 12)

consecutive weeks.

6.   Parental leave shall be taken within one year of the birth of the child, delivery

of the stillborn child, or adoption of a child.

7.  If an employee takes leave under this policy for a stillbirth, the employee is

ineligible for leave under the Village' s Bereavement Policy.

8.  All of the following apply to employees granted parental leave:

They remain eligible to receive all employer- paid benefits and continue

to accrue all other forms of paid leave as if they were in active pay
status.
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They are ineligible to receive overtime pay, and no portion of their

parental leave shall be included in calculating their overtime pay.
They are ineligible to receive holiday pay. A holiday occurring during the
leave period shall be counted as one day of parental leave and be paid as
such.

9.  Parental Leave may be paid or unpaid, in accordance with other applicable
leave policy provisions outlined in this handbook.

10. Parental Leave shall be calculated on the basis of a rolling calendar year.

B.  Paid Parental Leave

In addition to and separate from other applicable leave policy provisions outlined
in this policy/ handbook, eligible employees shall receive paid parental leave as
follows:

Paternity Leave. Fathers shall receive up to ten ( 10) days of paid paternity
leave.

Maternity Leave. Mothers shall receive up to twenty (20) days of paid
maternity leave.

C.  Eligible Uses of Paid Parental Leave

Paternity and Maternity Leave can be used:

a)  at and immediately following the birth of a child ( children), or.
b)  when the other parent returns to work, or.

c)   to care for or bond with the, or

d)  the stillbirth of a child, or

e)  the adoption of a child.

Paid parental leave shall ordinarily be used on a continuous leave basis, but may be used
intermittently subject to approval by the appointing authority.

D. Parental Leave Eligibility

1.   Full- time employees in active pay status are eligible for Parental Leave.

2.   Full- time employees in inactive pay status are NOT eligible for Parental Leave.

3.   Part- time employees are NOT eligible for Parental Leave.

4.   In addition, to be eligible for Parental Leave an employee must be one of the

following:

a)   A parent, as listed on the birth certificate, of a newly born child.

b)  A parent, as listed on the fetal death certificate, of a stillborn child.

c)   The prospective adoptive parent of a child.

E.  Parental Leave— Definitions

Pregnancy is defined for the purposes of this policy as including, but is not limited to:

because of or on the basis of pregnancy; or

any illness arising out of and occurring during the course of a pregnancy; or
childbirth; or
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related medical conditions.

F.  Notice for Use of Parental Leave

An employee must provide the Village with at least thirty (30) days advance written notice
of intent to use paid parental leave, unless such notice is not practicable, in which case the

employee must give notice as soon as practicable.

G. Treatment of Affected Women

Women affected by pregnancy, childbirth, or related medical conditions shall be
treated the same for all employment- related purposes,  including receipt of

benefits under fringe benefit programs, as other persons not so affected but

similar in their ability or inability to work.

H. Additional Considerations for Employees Affected by Pregnancy

The Village of Brewster pledges that it will treat pregnancy, childbirth, or related medical

conditions the same as others similar in their ability or inability to work The Village of

Brewster for employees affected by pregnancy will:

1.  Consult with the employee who is requesting Parental Leave to discuss:

the length of leave requested/ required, and

whether and how much other leave such as sick leave, vacation,

compensatory time, or leave without pay will also be applied to the
Parental Leave request, and

how FMLA will be applied to the requested Parental Leave

2.  Consult with women employees who are on Parental Leave or otherwise

accommodated due to pregnancy, childbirth, or related medical conditions in
order to determine how their job responsibilities will be ha-named managed in

their absence.

3.  Consult with wem-efF employees who are on leave or otherwise accommodated

due to pregnancy, childbirth, or related medical conditions to continue access

to training available to other similar employees, if desired, while out of the
workplace.

4.   Ensure that " light duty" as an accommodation and/ or transitional duty
provided all other qualifications are met) is provided to an employee women

who is a-Fe on leave or otherwise accommodated due to pregnancy, childbirth,

or related medical conditions on the same basis as other persons not so

affected but similar in their ability or inability to work.

5.  Ensure that reasonable accommodations will be available to we employees

with temporary impairments who are on leave or otherwise accommodated

due to pregnancy, childbirth, or related medical conditions with temporary

impairments.

I.   Accommodation( s) on the Basis of Pregnancy

1.  While pregnancy itself is not considered by itself a disability pursuant to

ADA, impairments related to pregnancy that affect major life activities are

covered by the ADA.

3



RECORD OF ORDINANCES

GOVERNMENT FORMS& SUPPLIES 844- 224- 3338 FORM NO. 30043

Ordinance No.      38  —2024
Passed

August 5th 20 24

2.  Accommodations will be made for " limitation", which is defined as " a

physical or mental condition related to, affected by, or arising out of
pregnancy, childbirth, or related medical conditions."

3.   Employees affected by pregnancy may request accommodation( s) as other

persons not so affected but similar in their ability or inability to work. Those
accommodations can include, but are not limited to:

Additional, longer, or more flexible breaks to drink water, eat, rest, or
use the restroom;

Changing food or drink policies to allow for a water bottle or food;

Changing equipment, devices, or workstations, such as providing a
stool to sit on, or a way to work while standing;

Changing a uniform or dress code or providing safety equipment that
fits;

Changing a work schedule, such as having shorter hours, part- time
work, or a later start time;

Telework;

Temporary reassignment;

Temporary suspension of one or more essential functions of a job;

Leave for health care appointments;

Light duty or help with lifting or other manual labor; provided the
Village can and

Additional leave to recover from childbirth or other medical conditions

related to pregnancy or childbirth.

Accommodation requests from employees due to pregnancy, childbirth, or related
medical conditions will be evaluated according to the accommodation provisions
under the Village' s ADA Policy in this handbook, as well as all applicable federal
and state laws.

Requests for reasonable accommodations will be handled on an individualized basis. The
Village will engage in an interactive process to determine whether a reasonable
accommodation is warranted, and this process is influenced by, among other things, the
nature of an employee' s disability, the employee' s job, and the work environment.

Please refer to the Village' s 6. 07 ADA Policy to determine how an impairment related to
pregnancy that affects a major life activity/ activities will be addressed.

1.   Employees on Parental Leave of Absence and/ or Receiving Parental Leave Benefits
Eligible for Other Applicable Leave

Use of parental leave does not affect an employee' s eligibility for other forms of
paid leave granted under other Village Policies.
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Employees receiving unpaid Parental Leave may utilize available sick leave,

personal leave, vacation leave, or compensatory time balances, or leave without

pay, which will also be applied to and run concurrent with paid Parental Leave.

1.   Parental Leave and Sick Leave Use

Eligible employees may, with the approval of the Village in accordance with the

Sick Leave Policy, use sick leave. Specifically, an eligible employee may use sick
leave for the following reasons:

Pregnancy- related condition of the employee; or

Examination of the employee, for health- related purposes, including medical

examination, diagnosis, care, or preventative medical care by an appropriate
licensed health care provider, or

Pregnancy- related condition of a member of the employee' s immediate family

where the employee' s presence is reasonably necessary for the health and

welfare of the employee or affected family member.

2.   Parental Leave and Family and Medical Leave Act Leave ( FMLA)

a)  The Village' s FMLA Policy provides leave for:

the birth and/ or care for the employee' s child after birth; or

the placement of a child with an employee for adoption or foster care; or

the care of the employee' s spouse, son, daughter, or parent who has a

serious health condition; or

a serious health condition of the employee that makes the employee

unable to perform the essential functions of the employee' s job.

b)  FMLA is unpaid. FMLA provides up to 12 weeks of unpaid, job- protected leave

to " eligible" employees for specified family and medical reasons during a 12-
month period.

c)   For FMLA eligible employees, Parental Leave SHALL be considered as

FMLA.

d)  For FMLA eligible employees, Parental Leave shall run concurrent with

FMLA leave time.

e)  An employee may not receive Parental Leave under this section after

exhausting leave under the FMLA. of 1993 for the birth of the child or

delivery of the stillborn child.

f)   For FMLA eligible employees, an employee may also qualify for FMLA

leave for prenatal care, including routine check- ups and doctor visits.

The Village' s FMLA Policy provides a more detailed explanation of your rights under
the FMLA.

3.   Equal Opportunity and Discrimination

The Village' s Equal Opportunity Policy provides a more detailed explanation of your
rights.

4.   Unpaid Leave

An employee must exhaust paid parental leave and accrued sick leave, vacation

leave, and compensatory leave prior to using any unpaid leave to which they may
be entitled.
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K.  Medical Certification

Medical certification, in the format of an FMLA Leave Request Form ( or similar), may be
required from an employee or their spouse from their" Health Care Provider" to support a
request for Parental Leave.     1
As set forth in the FMLA Leave Request Form, an estimate of the probable period of time

the employee will be absent shall accompany ( be included in) a Parental Leave request.

L.  Return to Work

An employee who uses paid parental leave is required to return to full- time work

for at least one ( 1) full year following the conclusion of the paid parental leave.

If the employee does not fulfill this obligation, he/ she must reimburse the Village

for the Parental Leave compensation that he/ she received during said leave.

This requirement may be waived if the employee is unable to return to work due
to a disabling medical condition, to care for a newborn with a serious medical
condition( s), or other circumstances beyond the employee' s control.

SECTION 2: The above policy replaces any previous version of this policy and supersedes any
current policy which may be in conflict with this policy.

SECTION 3: This ordinance shall be in full force and effect at the earliest date provided by law.

1
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Mayor Charles B. Hawk

ATTEST:

ci,),   ti).6.4 1iY1 G„
Village Clerk Treasurer K. Kris King

CERTIFICATE

I, K. Kris King, hereby certify that the above is a true copy of an ordinance passed at a regular
meeting of the Brewster Village Council held on August 5, 2024.

1A1
Clerk  . Kris Ki g

A K

I, K. Kris King, Clerk of the Council of the Village of Brewster, State of Ohio, do hereby certify 1that there is no newspaper printed in said municipality and that publication of the foregoing
ordinance was duly made by posting true copies thereof at five of the most public places in said
corporation as determined by Council as follows: Office of Brewster Utilities, Brewster Barber
Shop, Brewster Federal Credit Union, Post Office and Brewster Laundromat.

84'), A 1A/ 1
Clerk K. Kris ing
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