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AN ORDINANCE AUTHORIZING THE ADOPTION OF AN EMPLOYEE 7.12 SELF-REPORTING OF
CONVICTIONS AND PENDING CHARGES AND THE ADDITION OF THE POLICY AS DEFINED TO
THE VILLAGE EMPLOYEE HANDBOOK

WHEREAS, Brewster Village Council desires to adopt an Employee 7.12 Self-Reporting of Convictions
and Pending Charges Policy and to modify the Village Employee Handbook to include an Employee
7.12 Self-Reporting of Convictions and Pending Charges Policy that requires employees to report any
open and/or pending charges and/or criminal convictions of certain offenses may restrict or prohibit
an employee's ability to properly perform official duties.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF BREWSTER, THAT:

SECTION 1: The Village shall adopt an Employee 7.12 Self-Reporting of Convictions and Pending
Charges Policy as defined below and shall add Section 7.12 Self-Reporting of Convictions and Pending
Charges Policy to the Village Employee Handbook as set forth below:

SELF-REPORTING OF CONVICTIONS & PENDING CHARGES 7.12

A. Purpose
Open and/or pending charges and/or criminal convictions of certain offenses may restrict or
prohibit an employee's ability to properly perform official duties. Therefore, all employees shall be
required to promptly notify the Village of any open and/or pending charges and/or criminal
convictions.

A post-hire open and/or pending charge and/or criminal conviction will not automatically impact
an employee’s continued employment. The fact that an arrest or charge has been made does not
establish that criminal conduct has occurred, or that there has been a violation of any Village work
rule or policy. However, because we are a public employer, delivering public services, the Village
must assure that the safety, health, and welfare of the public is safeguarded at all times.

Upon notification, the Village will assess the circumstances surrounding the open and/or pending
charge and/or conviction. The individualized assessment will include, but not be limited to:

e the nature and gravity of the offense or conduct, and

e the employee’s essential job requirements, and

e the actual circumstances under which the employee’s essential job requirements are

performed, and

e the time frame, and

e the relevancy to the employee’s job duties.
Based on all relevant factors, the Village will determine what action needs to be taken, taking into
account both the rights of the employee and the safety, health, and welfare of the public.

The Village reserves the right to determine if the conduct also serves as a basis for violation of
Village work rules and/or policies.

B. Duty to Disclose Criminal Convictions and Open and/or Pending Charges
Current employees (including probationary), appointees, volunteers, and staff provided by third
party staffing vendors are required to self-disclose post-hire open and/or pending charges and/or
criminal convictions that occur on or after January 30, 2017 within three business days of the
open and/or pending charges and/or conviction to the Village Administrator, their Department
Head, or their Appointing Authority.

C. Failure to Disclose
Failure to disclose may be grounds for disciplinary action, up to and including dismissal.

D. Definition of Criminal Conviction
Criminal conviction(s) mean(s) if an employee (including probationary), appointee, volunteer, or
staff provided by a third party staffing vendor are:
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e found guilty of a felony or misdemeanor, and/or

e enter a guilty plea to a felony or misdemeanor, and/or

e plead no contest to a felony or misdemeanor, and/or

e received deferred adjudication, either through
» first offender program or otherwise, or
» diversionary program, or _
» other program or arrangement where judgment or conviction has been withheld.

E. Definition of Open and/or Pending Charges
Open and/or pending criminal charge(s) mean(s) if an employee (including probationary),
appointee, volunteer, or staff provided by a third party staffing vendor are:
e arrested, or
e indicted, or
e acivil protection order or restraining order or emergency custody order relating to
domestic violence or any other subject

F. Court Orders
All employees shall promptly notify the Village if they are part of any court order. Court orders o
failure to comply with certain subpoenas or warrants may require suspension of peace officer
certification and/or may affect an employee’s ability to perform the essential functions and/or
official duties of their position.

G. Domestic Violence Convictions and Restraining Orders: Police Department
Ohio and federal law prohibit individuals convicted of certain offenses and individuals subject to
certain court orders from possessing a firearm. Such convictions and/or court orders often involy
allegations of the use or attempted use of force or threatened use of a weapon on any individua
in a domestic relationship (i.e., spouse, cohabitant, parent, child) (18 USC § 922).
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All members are responsible for ensuring that they have not been disqualified from possessing a
firearm by any such conviction or court order and shall promptly report any such conviction or
court order to a supervisor, as provided in this policy.

H. Applicable Convictions and/or Charges That Must be Disclosed
All convictions and/or open and/or pending charges for felonies and misdemeanors must be
reported. This includes convictions and/or open and/or pending charges for all criminal offenses
traffic tickets, and municipal ordinance violations.

Under Ohio Law, a felony is typically punishable by a maximum prison sentence of more than six
months while a misdemeanor is typically punishable by a maximum jail sentence of less than six
months. Courts may impose fines or other penalties instead of a jail or prison sentence, and an
individual may be convicted of a felony or misdemeanor without being sentenced to either a fine
or jail. Felonies and misdemeanors may be defined differently in other states or foreign
jurisdictions.

While minor traffic offenses are misdemeanor offenses, this policy does not require individuals to
report convictions for minor misdemeanor traffic violations unless points are assessed to the
employee’s license. Under Ohio law, minor misdemeanor traffic offenses are punishable by a
maximum fine of $150 and often do not require the person charged to appear in court if they pa
a ticket within a specified time period; this includes most speeding tickets and other violations
such as failure to obey a red light, failure to use a turn signal, expired registration, etc. Parking
violations are also not required to be reported under this policy.

All other traffic offenses, such as OVI (also referred to as OMVI, DUI, or DWI [driving/operating a
motor vehicle under the influence], failure to stop after an accident (also referred to as “hit skip”
and driving under suspension, must be reported. ‘

I.  Criminal Convictions: Police Department
Any person convicted of a felony is prohibited from being a peace officer in the State of Ohio (seé
generally ORC § 737.052 and ORC § 737.162).
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Even when legal restrictions are not imposed by statute or by the courts upon conviction of any
criminal offense, criminal conduct by a member of the Village Police Department may prohibit
him/her from carrying out law enforcement duties.

1. State law prohibits any person convicted of a felony, a fugitive from justice, an unlawful user
or addict of any controlled substance, a person who is mentally ill or illegally in the United
States from possessing a firearm.

2. Ifa person is convicted of a crime involving family violence or stalking or is currently subject to
a restraining order, injunction or other order for protection against domestic violence, it may
be unlawful for the person to carry a concealed weapon.

J.  Reporting Procedure
All employees shall promptly notify their immediate supervisor in writing of any open and/or
pending charges and/or criminal convictions as defined in this policy, regardless of whether the
matter is currently on appeal and regardless of the penalty or sentence, if any.

All employees (and all retired officers with an identification card issued by the Village) shall also
promptly notify their immediate supervisor (the Chief of Police in the case of retired officers with
an identification card issued by Village) in writing if the employee becomes the subject of a
domestic violence restraining order or similar court order.

Any employee who’s open and/or pending charges and/or criminal conviction unduly restricts or
prohibits that employee from fully and properly performing his/her duties may be placed on
administrative leave with pay and/or disciplined, including, but not limited to, being placed unpaid
administrative leave, reassignment, and/or termination.

Any employee failing to provide prompt written notice pursuant to this policy shall be subject to
discipline, up to and including dismissal.

K. Ethics and/or Licensing Board Determinations or Actions
Any finding by the Ohio Ethics Commission of a violation of ethics laws and/or any finding or
action by a Licensing Board or Commission that affects an employee’s license that is required to
perform the essential duties of their position must also be reported.

L. Employees Returning from Break in Service
An employee who has a break in service must disclose any conviction(s) and/or open and/or
pending criminal charge(s) occurring during the break within three business days of returning to
Village employment to the Village Administrator, their Department Head, or their Appointing
Authority.

M. Review of Post-Hire Criminal Convictions and Open and/or Pending Charges
The Department Head and Appointing Authority shall consult with the Village Administrator and
the Law Director to determine next step(s) upon receipt of information.

An individualized assessment will be done which will include, but not be limited to:

e the nature and gravity of the offense or conduct, and

e the employee’s essential job requirements, and

e the actual circumstances under which the employee’s essential job requirements are

performed, and

e the time frame, and

e the relevancy to the employee’s job duties.
Based on all relevant factors, the Village will determine what action needs to be taken taking into
account both the rights of the employee and the safety, health, and welfare of the public. .

N. Confidentiality
Those to whom the open and/or pending charges and/or criminal convictions are reported shall
maintain confidentiality to the fullest extent possible.
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SECTION 2: The above policy replaces any previous version of this policy and supersedes any curreriJ
policy which may be in conflict with this policy.

SECTION 3: This ordinance shall be in full force and effect at the earliest date provided by law.

QQ.:MQ% i

; Mayor Charles Hawk

ATTEST:

Ko Kl

Village Clerk Treasurer K. Krls

CERTIFICATE

I, K. Kris King, hereby certify that the above is a true copy of an ordinance passed at a regular meeting of the
Brewster Village Council held on October 4, 2021.

WWCNMA

Clerk K. Kris King

I, K. Kris King, Clerk of the Council of the Village of Brewster, State of Ohio, do hereby certify that there is no
newspaper printed in said municipality and that publication of the foregoing ordinance was duly made by
posting true copies thereof at five of the most public places in said corporation as determined by Council as
follows: Office of Brewster Utilities, Belloni’s IGA, Brewster Federal Credit Union, Post Office, and Brewster
Laundromat.

& bhup

Clerk K. Kris King




